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Sir: 

The Examiner issued a Final Office Action on April 29, 2008, in response to the 
Amendment of January 2, 2008. However, it is submitted that the Final Office Action of April 29, 
2008, is incomplete for the following reasons. 

On page 2 of the Final Office Action of April 29, 2008, the Examiner states as follows: 

1 . Applicant's arguments filed September 20, 2006 [sic; 
should be January 2, 2008] have been fully considered but they 
are not persuasive. 

2. The applicant acknowledges that the claims 1 9, 25-28, and 
31-33 of Lamkin et al. are identical to claims 1-9 of the present 
publication [sic; should be application]; the examiner agrees with 
the applicant. The applicant also stated that the Lamkin et al. 
copied the applicant's claim; the examiner agrees with the 
applicant. 
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Lamkiri et al. referred to by the Examiner is Lamkin et al. (Lamkin 729) (U.S. Patent 
Application Publication No. 2005/0278729). However, the applicants did not "acknowledge! ] 
that the claims 19, 25-28, and 31-33 of Lamkin et al. are identical to claims 1-9 of the present 
publication" in the Amendment of January 2, 2008, as alleged by the Examiner. Rather, the 
applicants stated as follows on pages 5 and 6 of the Amendment of January 2, 2008: 

Claims 1-9 have been rejected under 35 USC 102(e) as 
being anticipated by Lamkin et al. (Lamkin 729) (U.S. Patent 
Application Publication No. 2005/0278729). This rejection is 
respectfully traversed. 

In explaining the rejection on pages 2-4 of the Office Action 
of October 2, 2007, the Examiner relies onjy on claims 19, 25-28, 
and 31-33 of Lamkin 729. The Examiner's position appears to be 
as follows: 

Claim 1 is taught by claim 19 of Lamkin 729. 
Claim 2 is taught by claims 25 and 27 of Lamkin 
729. 

Claim 3 is taught by claims 25 and 26 of Lamkin 
729. 

Claim 4 is taught by claims 25, 31 , and 32 of 
Lamkin 729. 

Claim 5 is taught by claims 25-28 of Lamkin 729. 

Claim 6 is taught by claims 25 and 27 of Lamkin 
729. 

Claim 7 is taught by claims 25 and 26 of Lamkin 
729. 

Claim 8 is taught by claims 25 and 31-33 of Lamkin 
729. 

Claim 9 is taught by claims 25, 31 , and 32 of 
Lamkin 729. 

Attached hereto are copies of a Utility Patent Application 
Transmittal, a Fee Transmittal, and a Notice of Copied Claims 
Under 37 OPR. § 1.604(b) filed on July 12, 2005, in Application 
No. 11/180,772 that was published as Lamkin 729. As can be 
seen from the Notice of Copied Claims, claims 1-24 of Lamkin 729 
are identical to claims 1-24 of copending Application 10/686,521 
because Lamkin 729 copied claims 1-24 of copending Application 
No. 10/686,521 as claims 1-24 of Lamkin 729 . The inventors of 
the present application are also the inventors of copending 
Application No. 10/686,521, which was filed on the same day as 
the present application. Copending Application No. 10/686,521 is 
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referred to by its publication number of 2004/0139394 in the Notice 
of Copied Claims. 

Also, as can be seen from the Notice of Copied Claims, 
claims 25-33 of Lamkin 729 are identical to claims 1-9 of 
copending Application No. 1 0/685,694 because Lamkin 729 
copied claims 1-9 of copending Application No. 10/685,694 as 
claims 25-33 of Lamkin 729 . The inventors of the present 
application are also the inventors of copending Application No. 
10/685,694, which was filed on the same day as the present 
application. Copending Application No. 10/685,694 is referred to 
by its publication number of 2004/0139249 in the Notice of Copied 
Claims. 

Thus, the applicants actually stated that claim 19 of Lamkin 729 is identical to claim 19 
of copending Application No. 10/686,521 , and that claims 25-28 and 31-33 of Lamkin 729 are 
identical to claims 1-4 and 7-9 of copending Application No. 10/685,694. However, it is noted 
that claim 19 of Lamkin 729 is no longer identical to claim 19 of copending Application No. 
10/686,521 because claim 19 has been amended during the prosecution of copending 
Application No. 10/686,521 . Thus, the applicants djd not state that claims 19, 25-28, and 31-33 
of Lamkin 729 are identical to claims 1-9 of the present application in the Amendment of 
January 2, 2008. Furthermore, the applicants hereby confirm that claims 19, 25-28, and 31-33 
of Lamkin 729 are not identical to claims 1-9 of the present application. 

In response to the arguments on pages 6-1 1 of the Amendment of January 2, 2008, the 
Examiner states as follows on page 2 of the Final Office Action of April 29, 2008: 

The applicant argued that the "language of the copied claims per 
se cannot be used as a reference against the present applicant". 
The Examiner disagrees with applicant's argument. Lamkin et al. 
has an effective filing date of August 21 , 2001 or earlier (e.g., 
CIPs). Most importantly, applicant failed to provide any evidences 
or demonstration that the copied claims 19, 25-28, and 31-33 are 
not supported/not part of the Lamkin et al. teachings. The 
examiner has clearly rejected the present claims with Lamkin 
reference which clearly has an earlier effective filing date and the 
teachings of the present claims; this meets the statute under 35 
USC 102(e). The applicant should carefully read the entire 
teachings of Lamkin and provide the proof & evidences as to why 
the Lamkin reference cannot be used in the art rejection. For the 
above reasons, in response to the applicant's argument, the 
previous rejection stands. 
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However, the applicants' arguments on pages 6-1 1 of the Amendment of January 2, 
2008, do not contain a statement that the "language of the copied claims per se cannot be used 
as a reference against the present applicant" as alleged by the Examiner. Furthermore, it is 
readily apparent that the Examiner of the present application, Examiner Mishawn N. Dunn, has 
merely copied the above arguments almost verbatim from page 17 of the Office Action of May 
17. 2007. issued by Examiner Christopher B. Shin in copending Application No. 10/685,694 
referred to above , where Examiner Shin states as follows: 

c. On page 4, first paragraph-fourth paragraph, the 
applicant augured [sic: should be argued] that the 
"language of the copied claims perse cannot be used as a 
reference against the present applicant". The examiner 
disagrees with applicant's argument. The Lamkin et al. 
(729) has an effective filing date of August 21, 2001 or 
earlier (e.g., CIPs). Most importantly, applicant failed to 
provide any evidences or demonstration that the copied 
claims 25-33 are not supported/not part of the Lamkin et al. 
teachings. The examiner has clearly rejected the present 
claims with Lamkin reference which clearly has an earlier 
effective filing date and the teachings of the present claims; 
this meets the statute under 35 USC 102(e)/1 03(a). The 
applicant should carefully read the entire teachings of 
Lamkin and provide the proofs & evidences as to why the 
Lamkin reference cannot be used in the art rejection. 

For the above reasons, in response to the applicant's argument, 
the examiner added/modified the art rejection without changing the 
thrust of the rejection as follows. 

However, as pointed out on page 14 of the Amendment of August 17, 2007, filed in 
copending Application No. 10/685,694 in response to the Office Action of May 17, 2007, the 
above comments by Examiner Shin are taken from pages 9 and 10 of the Final Office Action of 
December 4, 2006 , issued in copending Application No. 10/685,694 and are responsive to the 
arguments on page 4 of the Response of September 20, 2006 , filed in copending Application 
No. 10/685,694. The arguments on page 4 of the Response of September 20, 2006, were not 
repeated in the Request for Reconsideration After Final Rejection of February 28, 2007, filed in 
copending Application No. 10/685,694 in response to the Final Office Action of December 4, 
2006, such that it is not understood why Examiner Shin repeated his comments from the Final 
Office Action of December 4, 2006, in the Office Action of May 17, 2007. 
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Furthermore, as pointed out on page 14 of the Amendment of August 17, 2007, filed in 
copending Application No. 10/685,694, contrary to Examiner Shin's assertion in the repeated 
comments in the Office Action of May 17, 2007, issued in copending Application No. 10/685,694, 
the applicants did in fact provide arguments on pages 1 5-1 9 of the Request for Reconsideration 
After Final Rejection of February 28, 2007, filed in copending Application No. 10/685,694 
pointing out that copied claims 25-33 of Lamkin '729 are not supported by the specification and 
drawings of Lamkin '729. 

Turning now to the present application, contrary to Examiner Dunn's statements on page 
2 of the Final Office Action of April 29, 2008, issued in the present application that "applicant 
failed to provide any evidences or demonstration that the copied claims 19, 25-28, and 31-33 are 
not supported/not part of the Lamkin et al. teachings," and that "applicant should carefully read 
the entire teachings of Lamkin and provide the proofs & evidences as to why the Lamkin 
reference cannot be used in the art rejection," it is submitted that the applicants did in fact 
provide such "evidences or demonstrations" and "proofs & evidences" in the arguments on 
pages 6-11 of the Amendment of April 29, 2008, in which they pointed out various features of 
copied claims 1-33 of Lamkin 729 that are not supported by the rest of Lamkin '729, and 
explained why copied claims 1-33 of Lamkin '729 are not entitled to the benefit of the filing date 
of August 21, 2001, of Application No. 09/935,756, the parent application of Lamkin '729, which 
was published as U.S. Patent Application Publication No. 2002/0078144 to Lamkin et al. 
(Lamkin '144). See, for example, pages 6 and 7 of the Amendment of January 2, 2008, where 
the applicants state as follows: 

The actual U.S. filing date of Lamkin '729 is July 12. 2005 , 
which is after the U.S. filing date of October 16, 2003 , of both of 
copending Application Nos. 10/686/521 and 10/685,694. Lamkin 
'729 purports to be a continuation of Application No. 09/935,756 
filed on August 21, 2001, which was published as U.S. Patent 
Application Publication No. 2002/0078144 to Lamkin et al. (Lamkin 
'144). However, it is submitted that copied claims 1-33 of Lamkin 
729 appear to contain new matter with respect to parent 
Application No. 09/935756 of Lamkin 729 at least because the 
terms "buffer manager," "report signal," and "preload" (in all its 
forms) recited in various ones of claims 1-24 of copending 
Application No. 10/686,521 and various ones of claims 1-9 of 
copending Application No. 685,694 appear only in various ones of 
copied claims 1-33 of Lamkin 729 and do not appear elsewhere in 
Lamkin 729 or anywhere in Lamkin '144 which is a publication of 
parent Application No. 09/935,756 of Lamkin 729. In light of this, it 
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is submitted that Lamkin 729 is actually a continuation-in-part of 
parent Application No. 10/935,756 of Lamkin 729. 

Also, see page 8 of the Amendment of January 2, 2008, where the applicants state as 



Thus, if a continuing application that purports to be a 
continuation application includes something that would constitute 
new matte r if inserted in the parent application, then the continuing 
application is in fact a continuation-in-part application. Here, it is 
submitted that copied claims 1-33 of the child Lamkin 729 would 
constitute new matter if inserted in the parent Lamkin '144 
because there is no support in the parent Lamkin '144 for copied 
claims 1-33 of the child Lamkin 729 at least because the terms 
"buffer," "buffer manager," "preload," "preloading," "preloaded," 
"preloads," "fetch signal," and "[obj].allDone API" that appear in 
various ones of copied claims 1, 2, 4, 5, 8-12, 14-19, 20-23, and 
25-33 of the child Lamkin 729 appear only in copied claims 1 , 2, 4, 
5, 8-12, 14-19, 20-23, and 25-33 of the child Lamkin 729 and do 
not appear anywhere else in the child Lamkin 729 or anywhere at 
ail in the parent Lamkin '144. In light of this, it is submitted that the 
child Lamkin 729 is actually a continuation-in-part of the parent 
Lamkin '144. 

However, the Examiner did not take note of the above arguments and the numerous 
other arguments on pages 6-11 of the Amendment of January 2, 2008, and answer the 
substance of these arguments in the Final Office Action of April 29, 2008, as required by MPEP 
707.07(f) . such that the Final Office Action of April 29, 2008, is incomplete . 



Accordingly, pursuant to 37 CFR 1.181(a) and MPEP 710.06, since the Final Office 
Action of April 29, 2008, is incomplete for at least the foregoing reasons, is respectfully 
petitioned that a complete Office Action taking note of the arguments on pages 6-11 of the 
Amendment of January 2, 2008, and answering the substance of these arguments be issued, 
and that the period for response be restarted . 



follows: 
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If there are any additional fees associated with the filing of this paper, please charge the 
same to our Deposit Account No. 503333. 

Respectfully submitted, 



STEIN, MCEWEN & BUI, LLP 



Date: OS/ty/W 




Registration No. 56,273 

1400 Eye St., NW 
Suite 300 

Washington, D.C. 20005 
Telephone: (202)216-9505 
Facsimile: (202)216-9510 
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